CARROLL COUNTY PLANNING COMMISSION STAFF REPORT

Rezoning Case No229 1 Hutton Street 21, LLC

December 1, 2022

Petitioner/Owner: Attorney:
Hutton Street 21, LLGPetitioner) Shaffer and Shaffer, LLP
736 Cherry Street 73 East Main Street
Chattanoogal' N 37402 Westminster, MD 21157

Hakim Properties, LLGOwner)
1500 liberty Road
Eldersburg, MD 21784

Request Description

The requesis toreclassifyapproximately 1.91 acres fromResidential20,000fR-20,00® to

Comnmer ci al VRe. hie 1. B1 adreS subject to be rezoned is a part of an approximately
2.6-acre propertyThe petition specifically requests rezoning thR000 zoned portion of the
property(1.931 acres)to G2. Meaning if approved the entire 2-&cre property would be zoned

C-2. Thesubjectproperty is locatedn theNorthsideof Li ber t y aRpogoado x(i Ma t 226 )y
150 feet East of, Geor gkt bavnd Biord i tehegpromty 7 3

has a landise designation @@ommercialMedium and Residentidediumin the2018

Freedom Community Comprehensive PlEme Petitioned area is in tik@eedonPriority

Funding Area and Freedom Designated Growth Area.

Request in Detaii

Thesubjectpropertyis comprisel of 1 parcel,1.931acredocatedon thenorthsideo t h e
Li b&notayd ( MDap@gnoxinmately .45 mi |l eisntferrosme ctthieo nM
(see Exhibit Al Rezoning Plat)

The property has splitland use designation @ommercial Medium and Residential Medium
the2018 Freedom Community Comprehensive Pé@e Exhibit B Designated Land Use).

The rezoning petition is based on an argument of mistake in the current desiggation

Background of Request

The Carroll Countypepartmendf Planningaccepted the subject petition Gatober 4, 2022,
in accordance with the Carroll County Procedures for Rezoning.
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Re: Rezoning Case No. 22 Hutton Street 21, LLC

Findings:

1. Property Use and Development History

Currentlythis propertyis improved in the commercially zoned area on the frontage of MD 26
This portion of the propertysiimproved with a gas service station/car wash. The rear part of the
petitioned area that is zoned2®,000 is unimproved.

Thepropertywasconsolidated into its current layout in 1987. Prior to its consolidation, the
property existed with three other parcels dating back to a deed from 1933. The property has
existed separately from the residential lots to the east which is shown ina platfraan 19400 s .

2. Soils(Prime or Productive Agricultural Soils for properties outside of DGA)

The property lies withithrees oi | seri es as identified and def
Conservation Service (NRCS) as the followibgban Soil (UrB) found in watersheds that

provide drinking water, food, waste utilization, and natural resources to communities. These soils
can also be | ocated within a cityds parks and
prominent on the property, covering approately 2.57 acresGladstone gravelly loafGfB), O

to 8 percent sloped his soil type is well draied.Gilead Loamy Sand (GhB), 2 to 8 percent

slopes. This soil type is on prime farmland and is moderately well drained.

3. WatershedgOnly for propeties in Tier | and Tier || Watersheds or in Reservoir
Watershed Boundaries)

The property is located in theaberty Reservoiand not located in a Tier 1 or Tier 2 watershed.
4. Agency Comments

OnOctober 4, 2022the Department oPlanning referred the rezoning petition to several
agencies and bureaus for any comments that the Planning and Zoning Commission should
consider prior to making a recommendation to the County Commissioners.

The following agencieand bureauwere giverthe opportunity to provide comments:

Carroll County Bureau of Engineering

Carroll County Bureau of Utilities

Carroll CountyDepartment of Land andesource Management
Carroll County Roads Operations

Carroll County Health Department

Carroll County Office 6the County Attorney

Carroll County Department of Economic Development
Carroll County Zoning Administrator

Carroll County Office of Public Safety

Carroll County Department of Public Works

Maryland Department of Transportatiorstate Highway Administratio
Maryland Department of Plannifigadvisory only
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Carroll County Bureau of Development Review
Supervisor of Assessment
Baltimore Metropolitan Council Reservoir Technical Group

We received no written comments from the abmentioned agencies.
5. Immediate Neighborhood

There is no change argument being used by the petitioner, but a neighborhood boundary was still
established by the Department of Planning angbétigéioner. The neighborhood boundary

extends approximately 107 acres along MD 26. The boundaries of the neighborhood are the
intersection of MD 26 and 32 to the west and the property line of the JNR, LLC owned property
to the easfsee Exhibit E Neighbaohood Boundary Zoning)

The primary use within the neighborhogd mix betweercommercial and residential,
specificallymedium, and largkt single family residence3here are several commercial

entities that reside primarily to the west of the sciopeoperty.Some of theseommercial

entities are a Goodwill, fuel station, several restaurants, grocery store, bankd, ancld o r 6 s
office. To the east of the subject property there is a dentist office, doctors office, car dealer, and
nail salonas wellas most of the residential developmeRs the subject property isfzel

stationand car washrThe residential lots lie primarily to the north and east of the petitioned area.

6. Public Facilities

TransportationTheproperty has approximately6Ofeet of frontageon MD 26. This property
currently hasrehicular accessom MD 26.MD 26 is classified by the state asState Highway
with the Maryland Department of Transportatidhere is planned major street that runs through
the property. Th@lanned road connection Dickenson Road which would run north and
parallel of MD 26 from Georgetown Boulevard to Hemlock Drive. The purpose of the planned
improvement is to alleviate tradfon MD 26.

Water and Sewer Service AreEhis property is located in thEreedomExisting service
category for both water and sewer infrastructure ir20i® Carroll County Water and Sewer
Master Plan(see Exhibit H Water Service Area, Exhibit GSewer Service Area).

Fiber Internet The property frontage on MD 26 & partof the broadband connection.

Transit- Therewasa TrailBlazer route thanalong MD 26 fronting the petitioned area. The
route anfrom South Carroll to BERCThe Board of County Commissioners (BCC) made the
decision to suspended this route until further notice.

7. Zoning

Thesubj ect property has2oa Coomienrg i cad s2iendaltimo n nal
Residential.

1 Commercial Mediumit he pur p©G-2e Dadfs ttrh ec ddcatiopsfara pr ovi d
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diverse range of mediwmtensity retail, service and professional affieses needed by a
larger population than those provided for in thé @istrict. The district is also intended
to provide locations for compatible institutional and recreational uses, limited residential
uses, and some of the general neighborhood usesiassl with the €l district. Bicycle
and pedestrian access are encouraged where possible to ensure compatibility with nearby
neighborhoods

1 Residential 20,000t he pur p o-2 @, @is0idivte pravitke a location for a
singlefamily residental development, the individual lots of which contain a minimum of
20,000sqft (or approximately 2 families per acre). The area may or may not be served
with public water and/or sewerage facilities.

Zoning of the Petition Area

At the time of theoriginal zoning adopted by the Countyliits, the Petitioned area was split

zoned between ABGO -RBR0s i0069%s Reckingeahkeadtaheandxti A R
available official zoning map dated fral®76 the residential zoning on the property was
changed from R0,000toR2 0, 000. During the Department of
Rezoning process, an update to the Commercial, Industrial, and Employment Campus districts

was adopteth2019 The wupdate eliminated tNRe BBSONn8sSi
Neighborhood Retail districts and creatbd newiC-10 Co mme r ,¢iC-2d1 Clbonwmer ci al
Medium andiiC-30 C o mme r cdmanérciaHdistgidts. This is how the origifgG zoned

portion of thepetitioned areavas changed to the-Zdesignatiorseen todaysee Exhibit Q

Zoning).

8. Relationship of Proposed Zoning to Comprehensive Plan

The subject propeads were designated as Commercial Medium and Residential Medium in the

2018 Freedom Community Comprehensive Plah.e pet it i omgd-@8&r é@a&@a@s ARo n
20,0000 is consistent with the designation of
subject properties are located in the Freedom Designated Growth Area (DGA) as well as the
Freedom Priority Funding Area (PFA).

The2018 Freedon Community Comprehensive Plamtains visions, goals, objectives, and
recommendations that support the properties current zoning2ar@ R20,000 as well as the
proposed rezoning of the entire parcel beirg: C

Goal 1i Pursue policies that facilimthe implementation of the plan vision, including
development in appropriate areas within density limits that respect the overall Vision of the
community, where water, sewer, and other infrastructure are projected to be available.

Goal 2i Allow approprately timed and scaled development which supports, enhances,
respects, and reinforces the identity and character of the Freedom CPA.

Recommendation #l Look for opportunities to increase the amount of land in the
commercial and light industrial disttgcin the areas targeted for economic development
(Element 6: Economic Development)

Objective #2 Focus on the growth of existing businesses and employment retention, as
well attracting new commercial and industrial enterprises (Element 6: Economic preeeit).

Objective #2' Limit agricultural land use designations and increase opportunities for
variety of residential and employment uses (Element 7: Land Use).
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0. Mistake in the Current Zoning

The Petitioner alleges mistake in theriginal zoning of the Property and in support thereof,
states as follows:

1 Thecurrent/existing € zoning line splits the Property and goes through an existing
commercial structure (gas service station/car wash) on the Property. The existing
commercial sucture on the Property was existing when the Freedom Community
Comprehensive Plan and subsequent rezoning occurred. It was a mistake to locate a
zoning line (and/or confirm the previous zoning line) in such a manner;

1 Petitioner alleges that the 20,000 nning designation on the back portion of the
property was adopted, in whole or in part, because of the mistaken belief that a strip of
land existed at the back of the property, which would provide future access for residential
purposes to the bagiortionof the property. In fact, that access strip, while mistakenly
shown as existing in the tax maps and the zoning maps utilized by the county does not
and did not exist at the time of the most recent comprehensive rezoning. Said strip was
shown on an old subdsion plat recorded among the Land Record of Carroll County in
1953 in Plat Book 3, Page 88 and was eliminated by consolidation into the adjoining
residential lots by Deeds first recorded in 1971 (487/461) and 1981 (783/805). Thus, an
essential and keysaumption justifying/supporting the 20,000 classification (that the
R-20,000 zoned land had access through residential property and not from Liberty Road)
was mistaken;

1 The R20,000 portion of the property as currently zoned, is virtually unusabletiitsha
only access would be varesidential driveway from Liberty Road leading through the
commercially zoned property that fronts on Liberty Road, and which is improved by a
commercial gas service station/car wash.

1 The existing G zoned property is Isghan 180 feet deep, meaning that it is not deep
enough for development of a reasonable planned commercial project on the property;

1 For such other reasons as may be advanced at the hearing on this matter.

The Petitionerespectfullyclaims the above emerated poirg demonstrate thatbject property
is otherwise ideally suited fohe entire parcel beirgpnedasi € 6 Co mmer c.i al Medi u

Both the north and south side of MD 26 are commercially developed and zoned commercially.

The commercial developmengxtend far beyond the extent of the neighborhood boutaléng

east These commercial uses serve the large residential communities that exist in the entire

Freedom area as well as outside of the County, specifically residents in Baltimore Courgy. Insid

the neighborhood boundary are zoning distsceshasi R 0, 0000 Re230denti al |, f
Commer ci al M&8di Cmmmeama i @C High. The | argest z
inside the neighborf2lbo Chb mmeu rcd arl y3 Meerd&Eo nainees ©idC A C
High districts.The zoning makeip of the area isxpected given the frontage along MD&6a

declared major state highwand heavily traveledAlso, the area contair@e of the largesind

most heavily travelethtersections in thentireCounty,Liberty Road KD 26) andSykesville

Road MD 32).

In the Petitioners argumerités debatedhat theras a.2-acrelong strip of landadjoining the

property tothe north h at 6 s adl ¢ffcial Gourtyzoning andaxmaps. This strip of land
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is indeedshown in all official zoning maps from 19¢Besent. Through analysis and probafg

deed research, it was discovered that this access strip does not exist and was consolidated into
the adjoining parcels to the noith1955 parcel 0033 and 010t the firsteverofficial County

zoning maps in 1965, the area to the west of the subject property was zoned BG and the
residential area to the east was zonetDR00. The access strip waspicted on tis official
zoningmap despite its previous consolidation araszoned R10,0@.

Prior to the Petitioned area being developed with the gas service station/cat washelieved

at one time theear esidentially zoned area of the property might be develoggdentidly.

Looking at the propertlayouttoday; if the rear part of the property was developed residentially

the only access to MD 26 residents on the property would have, is through the commercially
zoned area in the front improved with the gas service steiowash(see Exhibit i Aerial). It

is bad planning practice and contradictory to planning principles to develomthapof the
petitioned areaesidentially as it currently lays. Ithe area wadeveloped residentially, it was
believedthe .2acre long access strip would provide the rear properiges connectivity in the

area. As discussed, thea2re long strip does not exist despite what is shown on official County
zoning and tax mapSincethe access strip does not exist, it was a mistake to apply the
residentiaP0zo000ogResi @d&nti al t The Depaetmentofar par
Planning was not aware that the access strip did not exist during the last comprehensivg rezonin
update in 2021.

Staff Recommendation

Based on the facts stated above, planning staff recommendsetia®31 acres of the subject
property2oh®@@o iMResi denit2icalCobmaner &z an e dMetda ufmC
there was a mistake in tiata/informatioravailableduring the last Comprehensive Rezoning

update (2021) used to determine Bettioned areasurrent G2 and R20,000 zoning

designations. The Department recommends a favorable recommendation from the County
Planning Commission to the Board of County Commissioners.
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Exhibit BT Designated Land Use

Case #229: Designated Land Use

) Rezoning Case #229 Freedom Designated Land Use == Planned Road Improvement o 10 220 440 Feet
Residential-Medium —— Major Roads ]
B commercial-Medium —— Roads N
- Commercial-High n Growth Area Created by the Carroll County
Bl Tansportation [ ] Parcels Department of Planning 10122 (kc)
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Exhibit CT Zoning

) Rezoning Case #229 Existing Zoning —— Major Roads 0 10 220 440 Feet
R-20,000 ~—— Roads o
R-10,000 3 Growth Area N
_ Created by the C Il C 1§
- C [ Parcels Creted b e Gall oy o A
I c3
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Exhibit DT Aerial
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